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From: EMPLOYERS' FEDERATION OF INDIA 
1703, World Trade Centre, Cuffe Parade, Mumbai – 400 005 

Suggestions/Recommendations on Draft Social Security (Central) Rules, 2020 

Sr. 
No. 

Rule/Sub-
rule 

Draft Rules & Sub-Rules which are proposed to be 
modified (Existing Draft Rules) 

Rule/Sub-
rule 

Rules & Sub-Rules suggested to be 
modified 

Remarks 

1 9(8) 

Procedure for removal of a Member from the 
National Social Security Board for Unorganised 
Workers. - 
(a) During the pendency of the proceeding, if any, 
under clauses (b) and (c) of sub-section (2) of 
section 8, for 
removal of a member of the National Social 
Security Board for Unorganised Workers, such 
member shall abstain from the meeting(s) of the 
Board. 
(b) The decision of the Central Government, on the 
debarment, dis-qualification and removal of any 
member under section 8, shall be final. 

9(8) 

Detailed procedure needs to be 
defined and prescribed. Whereas 
only reasons for removal are 
prescribed. 

 

2 14(5)(a) 

Fee, time for filing appeal, deposit of amount due 
on filing appeal. 
(a) Every appeal filed with the Registrar shall be 
accompanied by a fee of rupees five thousand to 
be remitted by electronic transfer or in the form of 
Crossed Demand Draft on a scheduled commercial 
bank in favour of the Registrar of the Tribunal and 
payable at the main branch of that Bank at the 
station where the seat of the said Tribunal situate. 

14(5)(a) 
Tribunal fees need to be 
reasonable for all employers. 

Small businesses will not be able to approach 
Tribunal due to such a high fee. Thus, 
discriminating his right to appeal because of 
high Tribunal fee and cost of litigation resulting 
in restricting such smaller establishments from 
seeking justice. 
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3 
14(5)(b) - 

2nd proviso 
clause 

Provided further that no appeal by the employer 
shall be entertained by the Tribunal unless he has 
deposited with the Fund constituted under section 
16 of the code, by way of electronic transfer or 
demand Draft, a sum equal to 25% of the amount 
due from him as determined under Section 125 or 
128, as the case may be. 

14(5)(b) - 
2nd proviso 

clause 

Provision for appeal for waiver of 
pre-deposit of 25% should also be 
made under this Rule 

Earlier there was provision under the EPF & MP 
Act of 1952 to allow waiver of pre-deposited 
amount in case of arbitrary Orders passed by 
the RPFC for payment of contribution and or 
interest and damages and hence appeal for 
waiver of pre-deposited amount should be 
allowed to avoid harassment of the employers. 

4 14 Tribunal Procedures 14 

Everything is allowed to be filed 
through electronic media. 
However, Rule 14 is silent about 
Virtual Hearings, which needs to be 
incorporated under Rule 14. 

Virtual hearings are presently being conducted 
by the Authorities but there is no defined 
procedure. Hence this suggestion. 

5 14(15) 

Substitution of legal representatives. (a) In the 
case of death of a party during the pendency of the 
proceedings before the Tribunal, the legal 
representatives of the deceased party may apply 
electronically or otherwise within thirty days of the 
date of such death for being brought on record as 
necessary parties. 
(b) Where no application is received from the legal 
representatives within the period specified in 
clause (a), the proceedings against the deceased 
party shall abate: 
Provided that on good and sufficient reason the 
Tribunal, on an application, may set aside the order 
of abatement and substitute the legal 
representatives. 

14(15) 
This period needs to be extended 
to 45 days. 

30 days’ time is too short for substitution of 
legal representatives, in case of death of the 
appellant, considering various rituals & customs 
to be followed in case of death and also the 
trauma which the family undergoes.  

6 
Chapter -IV, 
Rule 15, sub 
rule 3(i) 

(i) to maintain the accounts of the Corporation and 
to arrange for the compilation of accounts by the 
collection of returns from the Centres and Regions, 
Hospital, Educational Institutes and other such 
units fully funded and maintained by the 
Corporation; 

 

ESIC (Central) Rules were last 
drafted in 1950. Since then, 
Corporation has expanded its 
activities manifold. Hence the rules 
providing for compilation of 
Accounts should unambiguously 
provide mandate and reflect 
changes in the activities 
undertaken by the Corporation. 
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7 
Chapter -IV, 
Rule 15, sub 
rule 3(ii) 

(ii) to prepare the budget of the Corporation and 
monitor the progress of expenditure and exercise 
effective control on expenditure as per approved 
budget; 

 

Budget controlling authority should 
try to articulate the needs and 
demands of the organization, as 
well as those of the public, by 
explicitly taking into consideration 
economic, political, and financial 
conditions of the organisation and 
the needs of the stake holders. 
Unless monitored effectively only 
preparation of budget may not be 
effective and useful. Effective 
monitoring of budget also provide 
feedback for preparation of a more 
effective and just Budget for the 
successive financial years.  

 

8 
Chapter -IV, 
Rule 15, sub 
rule 3(iii) 

(iii) to arrange for internal audit of the accounts of 
the Centres and Regions Hospital, Educational 
Institutes and other such units fully funded and 
maintained by the Corporation; and of the receipts 
and payments  
thereat;  

 

ESIC (Central) Rules were last 
drafted in 1950. Since then, 
Corporation has expanded its 
activities manifold. Hence the rules 
providing for internal audit should 
unambiguously provide mandate 
for all such institutions fully funded 
by the Corporation. 

 

9 
Chapter -IV 
Rule 15, Sub 
rule 3(vi) 

(vi) to arrange for preparation of appropriate 
manuals for accounts and audit and their 
continuous updating 

 

Manuals brings in standardisation 
in the official procedure and brings 
in efficiency of work and service 
delivery. ESIC Audit and Accounts 
manuals have not been updated for 
the 20 years and they have become 
obsolete. A clearly defined 
responsibility for preparation and 
updating of manuals will ensure 
and relevant updated manuals and 
improve the service delivery. 
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10 

Chapter -IV, 
Rule 15, sub 
rule 3(vii)  
New sub 
rule should 
be inserted.  

(vii) to define and assess appropriate internal 
controls in the offices of Centres and Regions, 
Hospital, Educational Institutes and other such 
units fully funded and maintained by the 
Corporation and provide input for their continuous 
improvement 

 

ESIC in the recent past has 
introduced several changes in its 
activities and in procedures by 
implementing I. T. mechanism in 
the Offices of the Corporation. It 
has also adopted the accrual-based 
system of accounting in the Office. 
In the process of expanding the 
activities, in the interest of stake 
holders, Corporation has incurred 
huge expenditure on constructions 
activities, including Special Repairs, 
Annual Repair & Maintenance, 
Super Specialty and secondary 
treatment of IPs, maintenance of 
Hospitals & Dispensaries etc. As 
such importance of internal 
controls and their continuous 
monitoring cannot be over 
emphasised. It will prevent frauds 
and provide inputs for further 
improvement. 

 

11 
Chapter-IV, 
Rule 15 

(viii)to provide annual report on the status of 
internal audit, major findings and suggestions for 
improving the efficiency and effectiveness of the 
services provided by the Corporation 

 

Unless monitored by the highest 
management, internal audit does 
not prove effective and useful. CAG 
reports on the Accounts of 
corporation reveals huge number 
of internal audit paras lying 
unattended for many years. Also, it 
will ensure that internal auditors 
are skilled and provide effective 
input to the management towards 
improving the efficiency and 
effectiveness. 
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12 
Rule 
23(5)(d) 

(c) The daily rate of disablement benefit shall be 
ninety per cent. of the standard benefit rate in the 
contribution period corresponding to the benefit 
period in which the employment injury occurs, 
rounded to the next higher rupee: 
Provided that where an employment injury occurs 
before the commencement of the first benefit 
period in respect of a person, the daily rate of 
disablement benefit shall be 
(i) where a person sustains employment injury 
after the expiry of the first wage period in the 
contribution period in which the injury occurs, 
ninety per cent. of his average daily wages in that 
wage period, rounded to the next higher rupee; 
(ii) where a person sustains employment injury 
before the expiry of the first wage period in the 
contribution period in which the injury occurs, 
ninety per cent. of his wages actually earned or 
which would have been earned, had he worked for 
a full day on the date of accident, rounded to the 
next higher rupee. 

 

After wording ninety per cent, the 
special character . (dot) is not 
required as the word percent or 
per cent is not a short form as per 
Oxford Dictionary. 

Inserting the dot gives different connotation to 
legal interpretation of the sentence. 
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13 

A sub rule 
may be 
inserted 
below Rule 
54 (2) 

(5) Dependants' Benefits - (a)...................... (b) 
(i).......................................................... (ii) to each 
legitimate or adopted son, an amount equivalent 
to two-fifths of the full rate until he attains the age 
of twenty-five years: 
Provided that in the case of a legitimate or 
adopted son who is infirm and who is wholly 
dependent on the earnings of the Insured Person 
at the time of his death, dependants; benefits shall 
continue to be paid while the infirmity lasts; (iii) to 
each legitimate or adopted unmarried daughter, 
an amount equivalent to two-fifths or the full rate: 
Provided that in the case of legitimate or adopted 
daughter who is infirm and is wholly dependent on 
the earnings of the Insured Person at the time of 
his death, dependants’ benefit shall continue to be 
paid while the infirmity lasts: 
Provided further that if the total of the 
dependants’ benefits distributed among the widow 
or widows and legitimate or adopted children and 
widowed mother of the deceased person as 
aforesaid exceeds at any time the full rate, the 
share of each of the dependants shall be 
proportionately reduced, so that the total amount 
payable to them does not exceed the amount of 
disablement benefits at the full rate. 

23(5)(b)(ii) 
& (iii) and 
Proviso 

clauses of 
sub clauses 

(ii) & (iii) 

Rules extend benefit only to 
legitimate children even though 
Section 2(24) of SS Code has 
included even illegitimate children 
under the definition of Dependant. 
Hence Rules need to be modified 
accordingly. 

Code and Rule is inconsistent with each other. 

14 
New sub rule 
should be 
inserted. 

  

If Rules provide for benefit of 
widow of the deceased employee 
to continue for life or until her 
remarriage, then what if the 
widowed mother remarries, Rule is 
silent in respect of this situation. 

There are certain parts of India where even 
now also due to early marriage concept, the 
mothers of the employees are in the range of 
40-45 years and there is probability that they 
can get remarried in the current age of 
rehabilitation, hence, this suggestion. 
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15 28(1) 

Structure, functions, powers and activities of the 
organisation for providing certain benefits to 
employees in case of sickness, maternity and 
employment injury, under sub-section (6) of 
section 40 - (1) The State Government may 
establish such Organisation as an Employees’ State 
Insurance Society, which shall serve as a 
managerial and health care body, in terms of sub-
section (5) of section 40 of the Code. 

28(1) 

Already there are too many Bodies 
to administer ESI functions and 
hence what is the necessity of 
constituting another Body under 
the banner of Society? 

1) Normally it is observed that the attendance 
for the meetings conducted/called by these 
Bodies is very less and no logical discussion 
takes place. Hence this suggestion. 2) 
Formation of State level Society seems to be 
future move of Government to de-centralise 
ESIC functioning and hand over health subject 
completely to the State Government. This 
needs ot be debated. 
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16 
31 

(1),(2),(3),(4) 
& (5) 

31. Manner of commencement of proceedings 
before the Employees' Insurance Court, fees and 
procedure 
thereof under sub-section (1) of section 51.- (1) 
The proceeding before an Employees’ Insurance 
Court shall be commenced by application by the 
Corporation, Aggrieved person or the employer of 
an establishment as the case may be. 
(2) Subject to the provisions of Chapter IV of the 
Code and any rules made by the State 
Government, all proceedings before the 
Employees’ Insurance Court shall be instituted in 
the Court appointed for the local area in which the 
insured person was working at the time the 
question or dispute arose. 
(3) If the Court is satisfied that any matter arising 
out of any proceedings pending before it can be 
more conveniently dealt with by any other 
Employees’ Insurance Court in the same State, it 
may, subject to any rules made by the State 
Government in this behalf, order such matter to be 
transferred to such other Court for disposal and 
shall forthwith transmit to such other Court the 
records connected with that matter. 
(4) The State Government may transfer any matter 
pending before any Employees’ Insurance Court in 
the State to any such Court in another State with 
the consent of the State Government of that State. 
(5) The Court to which any matter is transferred 
under sub-rule (3) or sub-rule (4) shall continue the 
proceedings as if they had been originally 
instituted in it. 

31 (1), (2), 
(3), (4) & (5) 

The object of the codification is to 
rationalise and simplify certain 
existing provisions and procedures, 
and if that is the case then why EI 
Court is still with State Government 
and not with CGIT like EPFO, since 
ESI Act is also a Central Act. Hence 
this suggestion. Under Rule 14 of 
Chapter III, the detailed procedure 
of Tribunals for appealing the 
matter via online system is laid 
down except for conducting of 
virtual hearings. Similar provision 
may also be made for EI Courts and 
EI Courts may be made part of CGIT 
for Ease of Doing Business. 
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17 34 (1) 

Time, form and manner of nomination by an 
employee under sub-section (1), the time to make 
fresh nomination under sub-section (4), the form 
and manner of modification of a nomination 
under sub-section (5) and the form for fresh 
nomination under sub-section (6) of section 55.- 
(1) A nomination shall be in Form-III and submitted 
in duplicate by the employee either by personal 
service, after taking proper receipt or by registered 
post acknowledgement due or electronically to the 
employer, 

 

Nomination Form & procedure 
thereto should be common for all 
Chapters viz. Provident Fund, 
Gratuity, Employees' 
Compensation, Maternity Benefit, 
BOCW, etc. 

Presently, employer has to get around 3-4 
different Nomination Forms from the 
employees which is nothing but a duplication of 
the work, hence this suggestion. 

18 35(2)(c) 

Time within which and the form in which a 
written application shall be made under sub-
section (1) and the form of application to the 
competent authority under clause (b) of sub-
section (5) of section 56.- (2) Notice for payment 
of gratuity: (a).......................................... 
(b)..................................................................c) If the 
claimant for gratuity is a nominee or a legal heir, 
the employer may ask for such witness or evidence 
as may be deemed relevant for establishing his 
identity or maintainability of his claim, as the case 
may be. In that case, the time limit specified for 
issuance of notices under clause (a) of sub-rule (2) 
shall be operative with effect from the date such 
witness or evidence, as the case may be, called for 
by the employer is furnished to the employer. 

 

Considering large number of 
judicial interpretations about the 
word Nominee as 'Care-taker' or 
'Trustee', it is suggested to 
eliminate the word 'Nominee' from 
the Rules where ever it is featuring 
and the same may be replaced by 
the word 'Legal Heir' to avoid any 
further litigation in this regard by 
the claimants 

 

19 39(1) 

Number of employees and distance for crèche 
facility under sub-section (1) of section 67.- (1) in 
every establishment where fifty or more women 
employees are ordinarily employed, there shall be 
provided and maintained a creche for the use of 
children under the age of six years of such women. 

 

There is inconsistency in employee 
head count (whether woman or all 
employees) for providing Creche 
facility which needs to be rectified 
appropriately. 
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20 39(3) 

(3) The crèche facility shall be located within the 
establishment or at an appropriate distance from 
the establishment such that it is easily accessible 
to the women employees including a woman 
employee working from home. 

 

1) Appropriate distance needs to be 
clearly specified to avoid future 
litigation. 2) Providing creche 
facility for woman employee 
working from home seems to be 
unreasonable. Hence this needs to 
be omitted 

 

21 42(2) 

42. Rules under clause (zv) of sub-section 2 of 
section 155.- (1) ……………………………………………… (2) 
Supply of forms. --The employer shall supply to 
every woman employed by him at her request free 
of cost copies of Forms-X, XI, XII and XIII. 

 
Employer should be allowed to 
issue soft copies of various 
applicable Forms. 

 

22 42 (4) 

(4) Abstract. —The abstract of the provisions of the 
Chapter V of the Code and the rules frame 
thereunder required to be exhibited under section 
71 shall be in Form-XIV and shall be exhibited in 
such manner as the Competent Authority may 
require. 

 
Employers should be allowed to 
display the Abstracts through 
electronic media or TV screens 

 

23 Chapter VII 
SOCIAL SECURITY AND CESS IN RESPECT OF 
BUILDING AND OTHER CONSTRUCTION 
WORKERS 

 

Since ESI is now made applicable 
for 10 & above person employed 
for wages (employees) and now 
there is a provision for voluntary 
coverage then in such case asking 
employer to pay additional cess in 
the range of 1-2% of cost of 
construction (which is huge 
amount) is unreasonable, since 
more or less BOCW benefits & ESI 
benefits are same or similar. It is 
suggested to eliminate Chapter VII 
completely to avoid double 
taxation for the employers towards 
Social Security Schemes. 
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24 51(3)(b) 

(b) Aggregator after finalization of the audited 
statement of the account for the previous financial 
year as per the relevant provisions of the Income-
Tax Act ,1961 or the Companies Act, 2013 or the 
Limited Liability Partnership Act, 2008, shall submit 
a final return in the Form-XXI, detailing the 
provisional payment of contribution made along 
with the details of outstanding contribution, if any 
paid by 31st October, of the current year in which 
the contribution is payable. 

 The word audited needs to be 
omitted. 

This is suggested since Aggregators having 
proprietary concern or partnership firms, the 
audit of their financial statements is not 
mandatory as per prevailing Laws or Accounting 
Standards. 

25 

Chapter IX 
Rule 54 - A 
sub rule 
may be 
inserted 
below Rule 
54 (2) 

Corporation shall prepare a report on the status of 
internal audit and their major findings and 
suggestions for the financial year ended on 31st 
March 

 

Highest body of the Corporation 
should be aware of the status of 
internal audit and its findings. 
Unless supported by the highest 
corporate body there will not be 
any takers for internal audit and its 
recommendation. Highest 
management and internal audit 
should stand to strengthen their 
organization's risk management, 
internal controls, and governance 
processes. 

 

 


